Eyre Evans, Eſq; Charles Lord Archbiſhop of 
Dublin, and Mary Foſter, - 25 


Reſpondents: 


The Appellant's CAS . 


HE ſeveral Biſhops: and Archbiſhops of Dublin being; in Right of their See, ſeiſed and 

+ V poſſeſſed of the Manor of Portrane, - otherwiſe Portraghyn, ſituate within that Part of the 

Engl Pale called Finga/l, in the County of Dublin, where Part of the Engliſh; upon their 
7 going to Ireland, ſeated themſelves, and conformed to the Enghſh Cuſtoms. e 


| By Indenture between Hugh Lord Archbiſhop of Dublin, Primate of Ireland, of the one 
Part, and Thomas Plunkett, Gentleman, of the other Part, the Archbiſhop, by Conſent of his Chapters 
—— Pl. of the Cathedral of the Blaſed Trinity and St. Patrick's, of Dublin, did let and ſet to Farm to the ſaid 
Wthe Manor of Thomas Plunkett, © : | wt Ai 4g : . 
— The Manor or Lordſhip of Portrane, otherwiſe Portraghyn, with the Appurtenances, within the 
County of Dublin; and alſo all the Meſſuages, arable Lands, Moors, Meadows, Paſtures, 
Waters, Ferries, Conygeries, or Conyer, the Fiſhings, chief Rents, and all other Heredita- 
ments whatſoever they be, with their Appurtenances, in the Town and Fields of Portrane, 
otherwiſe Portraghyn, aforeſaid, Auglica Villa, Ballycaman, Ballyuſke, Bewerſtown, Ballemonſton; 
and Balhellias, within the ſaid County, (all Herriots, as they ſhould chance, Felons Goods, 
Wrecks, Strays, Waifes, and Fines, riſing within the Premiſes excepted, and to the Archbiſhop, 
and his Succeſſors, reſerved) ; | | 
To hold to the ſaid Thomas Plunkett, his Executors and Aſſigns, for the Term of Sixty-one Years; 
from the Feaſt of Eaſter then next, at the Rent of 20 l. i6 5. 10 d. lawful Money of Ireland ; and for the 
uſual Cuſtoms, and Three Dozen of Dry Fiſh. 1 00 | 
Under which Leaſe the ſaid Thomas Plunkett, at the then next Eaſter, being the 1oth of April 1558, . 
entered on and poſſeſſed the Premiſes ; and he, and thoſe deriving under him, conſtantly paid the Rents 
reſerved to the Archbiſhop, during the Continuance of the Term. | 
By Indenture between the ſaid Hugh Lord Archbiſhop of Dublin (who was then ſeiſed of the Reverſion 
of the Premiſes expectant on the Determination of the ſaid Leaſe), of the one Part, and James Plunkett, - 
Gentleman, of the other Part, the Archbiſhop, in Conſideration of the good Counſel and Service given 
and done by Fohn Plunkett, Father of the ſaid James, unto the Archbiſhop, did, by the Conſent of his 
ſaid Chapters, let and ſer unto James Plunkett—the ſaid Manor and Premiſes, by the like Deſcription as - 
in the preceding Leaſe; to hold to the ſaid James Plunkett, his Executors and Aſſigns, for the Term 
of Sixty-one Years, from the Expiration of the laſt Term of Years therein, and at the like Rent as in 
the preceding Leaſe. ” Under which Leaſe James Plunkett became intitled to a reverſionary Term in the 


Premiſes, expectant on the Expiration of the former Leaſe, which would determine on the gth of April 


1619, 


Adam Loftus being tranſlated to the See of Dublin, and in virtue thereof becoming ſeiſed of the Re- 
verſion of the Premiſes expectant on the Determination of the aforeſaid Two Leaſes; and he bein 
alſo, in Right of his See, ſeiſed of the Lands of Sr. Sepulchre's Farm, in the County of Dublin; 
N By Indenture between the ſaid Adam Archbiſhop of Dublin, Primate and Lord Chancellor of Ireland, 
Mona Bun f the one Part, and 7 homas Belling, Gentleman, of the other Part, reciting, That the Farm of St. 

Sepulchre's did raiſe but ſmall Profit to the Archbiſhops, until it was let to the ſaid Thomas Belling : 


Wherefore the ſaid Adam Archbiſhop of Dublin did demiſe to Thomas Belling the ſaid Farm of Sf. Sepul- 
chre's, commonly taken to be Eight Score Acres of Land. | 


Alſo all the Meſſuages, Lands, Tenements, Havings, Fiſhings, and Strands, in the Town, Fields, 


and Place, of Portrane, in the Pariſh of Portrane, in the County of Dublin, with the Rents and Re- 
verſions, Appurtenances and Appendances, of all and ſingular the Premiſes ; 

To hold to the ſaid Thomas Belling, his Executors and Aſſigns, for the Term of Sixty-one Years, 
which, as to the ſaid Farm of Sr. Sepulchre's, was to begin at the Determination of the ſaid former Leaſe 
to Belling—and as to the ſaid Lands of Portrane, was to begin after the Determination of ſuch Leaſes as 
were formerly paſſed of the ſame by the Archbiſhop, or his Predeceſſors, at and under the yearly Rents, 
for the ſaid Farm of St. Sepulchre's, of Eighteen Marks 1;/b; and for the Farm of Portrane, 21 l. current 
Money of Ireland; which Leaſe was afterwards aſſented to by the Dean and Chapter of St. Patrick and of 
the Holy Trinity. | 

Queen Elizabeth having by Proclamation, dated 24th of May, in the 43d Year of her Reign, reduced 
Iriſþ Money to Sterling Money, whereby Iriſh Money was reduced One fourth Part, the Biſhop's Re- 
ceiver, from thenceforth, received, for the Rent of the Manor of Porirane, 151. 155. being Three- 
fourths only of the Rent payable by the ſaid Leaſes, which had been reſerved in Iriſb Money; and 

ſuch reduced Rent was conſtantly paid, from that Time, by the Leſſees, or thoſe deriving 
under them. | 

Theſe ſeveral Leaſes (and under which John Finglaſs, Gentleman, had for ſame time been in Poſſeſſion 


of the Premiſes) did, by diverſe Meſne aſſignments, or otherwiſe, become veſted in Ralph Wallis the 
elder, Eſquire ; 


veſted in 


allo inti- 


| Who alſo, about the ſame time, or ſoon after, became intitled to a Meſſuage and Lands within the 
8 ſaid Manor of Portrane, which formerly belonged to a Priory or Monaſtery in the County of Dublin, 
ef Grace called The Monaſtery of the Virgin Mary bf Grace Dieu, whoſe Poſſeſſions, on the Diſſolution of the reli- 
_— gious Houſes in the Reign of King Henry the Eighth, being ſeized Into the King's Hands, and after- 
wards granted out, came, by diverle Meſne Conveyances, to the ſaid Ralph Wallis, in Fee; whereby an 


A 


Unity 


e 2h 
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Unity of Poſſeſſion of thoſe Lands, and of the faid Manorof Portra e, and Lands che- eto belongiug held by 


Leaſe from the Archbiſhop of Dublin, took place in him; which Unity of Poſſeſſion having continu 
ever after in the ſaid Ralph Wallis, and thoſe claĩiming under him, they, in Breach e their Truſt as 2 
der the faid Leaſes from the Arcbbiſbopi of Dublin, deſtroyed and effpced, or Juffered to be defiroyed and effacid, 
the Boundaries and Diſtinfiqns between the. Demeſues of the Mangt Pelonging, to the Archiepiſcepal. See and thoſe 
other Lands which formerly belonged to the faid Monaſtery of Grace Dieu. By which Confuſion, and Ex- 
tinguiſhment of Boundaries, upon the Expiration of the laſt of the aforefaid Three Archhiſhops Leaſes 


in 1741, they ſet up a Right to great Part of the Lands within the Manor, pretending them to have 


The Contets of te been Monaſtery Lands; which makes it, neceflary, to examing, what was the Quantity of Monaſtery 

dee b Lands within the Manor, that were afterwards conyeyed. to the ſaid Ralph Wallis.” * 

"i Inquiion 32d By Inquiſition taken at Dublin, before the Chief Juflice of the Common Pleas, and Chief Baton of 

Hea. the Exchequer in Ireland, upon a Con. miſſion to enquire what Lands and Tenements in the County of 
Dublin came and belonged to the King, and ought to be in his Hands, by Reaſon: of the Diſſolution of 
any religious Houſes - the Jurors, upon their Oath, found that the Prioreſs of the ſaid Monaſtery of 
Grace Dieu, at the Time of the Surrender of, that Priory to the Crown, was ſeiſed in Fee of, 22 


The Rectory of Potrane, appropriate to the Monaſtery, and of « Meſſuage, an Eighteen 4 of \ 


Land, with the Appurtenances, in Portrane aforeſaid, to the ſaid Rectory belonging, which were 
1 worth 91. jos. per Anmm. ND „„ 
And they farther found, That before the Surrender of the Priory, the Prioreſs, with the Conſent of 
the Convent, had, by Indenture of the 1oth of OZober, 2 iſt of Henry VIII. demiſed to Walter Cuſack” 
and James Cuſack the ſaid Rectory and Manſion (or Dwelling Houſe of Portrane, with all Tythes, Obla- 
tions, and Profits, and Eighteen Acres of Land, to the ſaid R 
; (except a certain Chapel) to hold, from Michaelmas then next, for Eighteen Years, at the yearly Rent 

of 8 J. lawful Money of Freland— And that the ſaid Prioreſs, by a ſubſequent. Indenture of 10th March, 
29th Heu VIII. demiſed to Chriſtopher Cuſack and Jobn Courſey the ſaid Rectory and Manſion (or Dwelling 
Houſe) of Portrane, with all the Tythes, Oblations, and Profits, and Eighteen Acres, of. Land thereto 
belonging, — to hold, from the 0th of Ofober 1548, for Twenty;one Years, at the like Rent 
of 8]. | | | 3 e | 

4th OR. 18th Elis. By a Second Inquiſition taken at Donabat, in the County of Dublin, before the Surveyor-General of 

TOE Ireland, upon a Commiſſion to inquire of the Lands and Tenements belonging to the Crown—the Jurors 
find the preceding Inquiſition herein before ſet forth—and that King Henry the Eighth, by reaſon of the 
Premiſes, was fete of the ſaid Rectory, Tythes, Maſſuage, and 18 Acres of Land, with the Appurtenances, 
in Portrane, to his proper Uſe, in his Demeſne as of Fee; and that the ſame deſcended to Queen Zliza- 
beth— And the Jury further found a particular Deſcription of the Buildings and Yards belonging to, and 
Parcel of, the ſaid Rectory, as follows: That, beſides a StoneCaſtle in Portrane, being Parcel of the Manſion 
of the Rectory, there was a certain Cloſe (Clauſum) on the Eaſt Side of the ſaid Caſtle before the Entrance 
into the Gate—a certain ruinous Building on the North Side of the Caſtle—alſo—an Area (or Yard) on 


the South-eaſt of the Caſtle, called The Haggard—alſo another ſmall Area on the Side of the new Hall, in 
which Jobn Finglaſs, Gent. then refided - alſo a ruinous Building oppoſite the old Hall, ſituate in a ſmall - 


ſquare Area, incloſed with a Mud Wall—alſo a long Range of Buildings a little Way diſtant from the 
new Hall—all that Ground particularly deſcribed to be encompaſſed by ſeveral of the ſaid Buildings—the 


Ground on which the new Hall was built—and the Ways leading to the ſaid Buildings—which the Jury 


find to be Parcel of the Manſion of the ſaid Rectory, and to belong thereto. 


e1th Od. 29th E Iz. By a Third Inquiſition, taken at Dublin, before the Eſcheator-General of the Crown, the Two preced- / 


34 Inquiſition, ing Inquiſitions are recited, found, and referred to—And the Jury ſay, that particularly and ſeverally the 
ſaid 18 Acres of Land in Portrane aforeſaid, belonging to the ſaid Rectory Impropriate, and alſo the ſeve- 
ral Edifices and Buildings, Areas and Ground, by the ſaid Second Inquiſition found to be Parcel of the 
Manſion or Meſſuage of the ſaid Rectory, and to belong thereto, were uſurped and held by Intruſion, 
from the 1ſt Day of February in the Firſt Year of Edward the Sixth, to Michaelmas in the Ninetecnth Year 
of the then Queen Elizabeth, by the faid Fobn Finglaſs, of Tuberfoyle, Gentleman, and thoſe whoſe Title 
he pretended to have. 

Theſe Two latter Inquiſitions ſeem to have been taken for the particular Purpoſe of aſcertaining the 
Premiſes that had belonged to the Monaſtery in Portrane. | 

19th Feb. 8th Elis. Queen Elizabeth, in the Eighth Year of her Reign, before the Finding either of the Two laſt Inquiſi- 

Lane rn En tions, by Indenture, demiſed to Francis Agard, Eſq; the Church or Rectory of Portrane, One Meſſuage, 

Monaltery — 4 and 18 Acres of arable Land, in Portrane aforeſaid, of the Glebe Land of the ſaid Church or Rectory, and 
the Tythes thereto belonging, with their Appurtenances, in the County of Dublin, Parcel of the Poſſeſ- 
ſions of the late Monaſtery or Houſe of Nuns of Grace Dieu, in the ſaid County of Dublin (certain ſmall 
Tythes and a Chapel only excepted) —To hold from the 1oth of OZeber 1569, for the Term of Forty 
Years, at the yearly Rent of 8 /. 

2$th Avg. 18th Elis. Her Majeſty afterwards, by Letters Patent, granted to the ſaid Francis Agard—the ſaid Rectory of 

Lad, l Queen Flad. Portrane, and all and ſingular Meſſuages, Caſtles, Houſes, Manſions, Edifices, Lands, Tenements, Gar- 

deth, to Agard in Tail. dens, Orchards, Tythes, and all and ſingular Hereditaments, as well ſpiritual as temporal, with their 
Appurtenances, in the Towns, Villages, Hamlets, and Fields of Portrane, or elſewhere, to the ſaid 
Rectory belonging, with alLRents and Services reſerved on any Demiſe or Leaſe thereof—To hold to 
the ſaid Francis Agard, and the Heirs of his Body lawfully begotten, at and under a yearly Quit: rent of 
8 J. Money of Ireland. | Lg Ent 
Francis Agard's Eſtate and Intereſt under theſe ſeveral Letters Patent being, by Meſne Conveyances, 
come to Thomas Ball, of the City of Dublin, Gentleman; © | | 0 

x5th May 1649, Bargain By Indenture of Bargain and Sale, inrolled in the Chancery of Ireland, between Thomas Ball of the one 

Hahn Wallis, abe Part, and the above-mentioned Ralph Wallis of the other; the ſaid Thomas Ball, in Conſideration of 401. 

Monaſtery Lands. paid him by Wallis, did grant, bargain, and ſell unto him—all that the Church and Parſonage of Portrane, 
and all the Caſtles, Meſſuages, Houſes, Manſions, Edifices, Lands, Tenements, Orchards, Gardens, 
Haggards, and all and ſingular other Hereditaments, as well ſpiritual as temporal, with their Appurte- 
nances, in the Town, Villages, and Fields of Portrane, or elſewhere, to the ſaid Church and Parſonage 


belonging, in as large and ample Manner as the ſame were granted by the then late Queen Elizabeth by- 


Letters Patent to the ſaid Francis Agard, in this Deed called Sir Francis Agard, Knight (the _ 3 
mall 


ectory belonging, with the Appurtenances, 


2 ” 


[3] 
kmall Tythes only excepted)—To hold to the ſaid Rairb Mallis, and his Heirs for ever; with a Covenant 
from the ſaid Thomas Ba to indemnify Mallis againſt the Rent reſerved out of the Premiſes, which, in 
this Deed, is called 6 J. per Annum, having, as it is apprehended, in conſequence of the afote · mentioned 
Proclamation of Queen Elizabeth, been r-duced One-tourth. tw e 14 
© By another Indenture between Bat! and Wall;s—reciting, the above Indencute of Bargain and Sale, and 
the Agreement therein, that Ball ſhould diſcharge Wallis from the ſame—the ſaid Thomas Ball, for diſ- 
charging the Premiſes from the Payment of the 1taid Rent, and all other Rent whatſoever, did grant unto 
Ralph Wells a like yearly Rent of 61. to be iſſuing. out of certain Lands in the County of Meath—To 
old unto Wallis, his Heirs and Aſſigns. for ever. ; | 
7 Ralph Wallis being thus ſeiſed of the Rectory or Parſonage Meſſuage, and 18 Acres of Land, under 
* the Grapt to Agard, and Conveyance from Ball, and alio poſſeſſed of the ſaid. Manor, and Lands thereto 
belonging, under the faid ſeveral Archiepiſcopal Leaſes, by his laſt Will deviſed the ſame as follows: 
; FR gave, grant, and deviſe unto my Son George Mallis, and his Heirs for ever, the Caſtle and 
Parſonage 8550 thar I have in the Town and Lands of Portrane; as alſo all other my Intereſt that I have 
in the ſaid Town and Lands of Portrane, together with the. Tythe - fiſhing thereof; all which ] hold by ſeveral 
Leaſes to me thereof made. | | | a 
VNV. B. He takes Notice only of the Parſonage Lands and Leaſcholds, IIs 
The Teſtator dying ſoon after, his Son George Wallis entered, under this Deviſe, on both the different 


Kind of Eſtates, and held them together for ſeveral Years, paying the Rent due for the Leaſeholds to the 
Archiepiſcopal See. N | | 


March 16 
Wallis s 


| The Reſpondent © The ſaid Premiſes became, by. Meſne Aſſignments, veſted in the Reſpondent Eyre Evans, who 
ne ic ies, held the ſame, and particularly the Manor of Portrane, and, Lands thereto belonging, which were Leaſe- 
1 hold”, for the Remainder of the Term, and duly PR the Rent reſerved to the Archiepiſcopal See. 
WL april 1747 The laſt Leaſe granted by the ſaid Adam Lord Archbiſhop of Dublin to Thomas Belling, expiring, the 
Frs Reſpondent Eyre Evans, ſome time before its Expiration, applied to Fohn then Lord Archbiſhop of Dub- 
| lin tor a Renewal, which the Archbiſhop was not averſe to; but deſired to have the ſaid Manor and Lands 
of Portrane, which belonged to the Archbiſhoprick, firſt delivered up to him, as every Tenant, if required, 
is obliged to do on the [Expiration of his Leaſe, or at leaſt to have the ſame ſet out, in order to preſerve 
the Right thereof to the See. 15 
kefondent with This reaſonable Requeſt the Reſpondent Hre Evans refuſed to comply with; alleging, in direct Breach 
jp the E Race from the Of his Truſt as Tenant of the Premiſes," that he could not diſtinguiſh. them from the Moaaſtery Lands, 
lh which he held in his own Right. But the Archbiſhop till inſiſting thereon, the Reſpondent, to defeat 
his Landlord of the greateſt Part of his Eſtate, then pretended, that all the Land within the Manor of 
Portrane, which he was poſſeſſed of, and which amounted to ſeveral Hundred Acres, were his own, under 
Agard's Grant of the Monaſtery Lands, except about 30 Acres, which, he believed, did belong to the 
1 ſäaid Archbiſhoprick, and was all he would deliver up: Whereupon the Archbiſhop made the following 
| Leaſe of the ſaid Manor of Portrane, and Lands thereto belonging, to the Appellant. 
By Indenture between John Lord Archbiſhop of Dublin Primate of Ireland of the one Part, and the 
Appellant of the other, the ſaid Archbiſhop demiſed unto the Appellant—all that the Manor of Portrane, 
and all the Meſſuages, Lands, Rents and Hereditaments, with the Appurtenances, in the Town and 
Fields of Portrane, Anglica Villa, Ballycaman, Ballyuſte, Bewerſtown, and Ballyellias, in the County of 
I Dublin to hold for the Term of Twenty-one Years from the Date of ſaid Leaſe. F 


* 


nent, Eager Tem The Appellant thereupon brought an Ejectment in the Court of Common Pleas in Jreland, againſt the 
1 Reſpondent, for recovery of the ſaid Manor and Lands ſo demiſed to him by the Archbiſhop which 
coming on to Trial at the Bar of that Court in the following Term, the Court thought it neceſſary, that 
| the Jury ſhould have a view; whereupon a Juror was withdrawn, and a view attempted, but ineffectually, 
- by the Reſpondent Eyre Evans's refuſing, or not being able to ſhew. the Marks and Bounds—and when 
the Appellant afterwards ſent ſkilful Surveyors to view and ſurvey the ſaid Premiſes, and ſee if they could 
3 trace the Mears and Bounds, the Reſpondent Eyre Evans would, not ſuffer them to come upon the Land, 
4 which made it impracticable and uſeleſs for the Appellant to proceed farther in his Suit at Law. 
© | 14th Nov. 1754 He therefore brought his Bill in the Court of Chancery in Freland, againſt the Reſpondent Eyre Evans, 
. Charles, now Archbiſhop of Dublin, and Mary Forſter, who claimed ſome Incumbrance on the Premiſes 
E WH under the Reſpondent Evans = ſetting forth his Caſe to the Effect herein before ſtated ; and to obviate 
I the Reſpondent Eyre Evans's Pretence, that the greateſt Part of the ſaid; Lands he poſſeſſed were the 
antient Inheritance of the Abbey Grace Dieu. The Appellant took Notice of the ſaid ſeveral Inquiſitions, 
whereby the Contents of the Lands belonging to that Abbey had been found by ſeveral Juries, upon Oath, 
to contain only the ſaid Caſtle or Meſſuage, with the Out-buildings and Yards thereto belonging, and 
Eighteen Acres of Land; and that neither King Henry the Eighth, nor Queen Elizabeth, had pretended 
Title to more ; and for obviating any Difficulty that might ariſe on any nice or ſmall Difference of the 
Contents of an Acre, the Appellant took Notice of the Enghſb Act of Parliament, fo antient as the 
33d of Edward the Firſt, declaring the Contents of an Acre; and alſo an Ir; Act, in the 13th of 
Queen Elizabeth, for authorizing the, Primate of Armagh to let his Lands in the Engliſb Pale for Years, 
particularly mentioning the Acre of Land Fingal Meaſure, which is conceived to have been the ſame with 
that uſed in England. And farther, to obviate all Pretence of the Reſpondent Evans being a Purchaſer 
E without Notice, —The Appellant charged, that he had full Notice of the Archbiſhop's Leaſes; and indeed 
1 it could not be otherwiſe, as he purchaſed the lame, accepted Aſſignments thereof, and paid the Rents 
reſerved ; and if he pretended Ignorance of the Premiſes compriſed therein, he ought to have informed 
himſelf thereof from the Leſſors, the Archbiſnops.— The Bill charged, that the Leſſees and thoſe hold- 
ing under them, ought to have mo up the Mears and Bounds, and preſerved the Diſtinctions of the Lands 
they rented, and not to have confounded them with other Lands, and more particularly, not with Lands 
* of their own Inheritance, which could only be with a View to defraud- and therefore prayed that the 
: Reſpondent Eyre Evans might be compelled to deliver to the Appellant Poſſeſſion of the ſaid Manor and 
Premiſes compriſed in the Archbiſhop's Leaſes; and that the Lands the Reſpondent ſhould appear to be 
intitled to aig . the Grant to Agard, might be ſet out to him, according to the true Bounds thereof : And 
prayed an Account of the Rents and Profits of the ſaid Manor and Premiſes from the Date of the Appel- 
Eads Leaſe thereof. | 
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Anſwer of Eyre Evyand: 


Anſwer of Reſpondent 
Mary Foſter. 


Anſwref the Reſpon- 
dent, the Archbiſhop of 
Dublin. 


Proefs. 


[+] 
The Reſpondent Eyre Evans, by his Anſwer, admitted that the Archbiſhops of Dublin were, in Right vi 
their See, ſeiſed of the ſaid Manor of Poriranc, and Part of the Lands within the ſame, and admitted the faid 
Three feveral Leaſes thereof, to the ſaid Thomas and James Plunkett, and Thomas Belling reſpectively; and 
that one Finglaſs, was for ſome Time in Poſſeſſion of Part of the ſaid Lands fo demiſed to the Plunketts : 
And that the Archbiſhops ſaid ſeveral Leaſes: were made oyer to the ſaid Ralph Wallis the elder, in his 
Life-time, who enjoyed the ſaid Manor and Premiſes compriſed therein, and paid the Rents reſerved by 
the Leaſes to the Archbiſhops, down to the Time of the ſaid Ralph Wallts's Death: And that he made 


his Will about the Time in the Bill, and ſoon after died; and that George Wallis, his Son, thereupon 
entered into Poſſeſſion of what his Father had _—_ in the {aid Manor of Porjrane, and paid the ſaid 


15 J. 155. per Ann. Rent for the ſame, due to the See of Dublin. pps ed ar ti FLIES 
Then he ſet forth, that George Wallis had other Lands in his ſaid Manor as his own Inheritance). which 
he derived a Title to under the ſaid Thomas Ball, who he ſaid was ſeiſed thereof, and conveyed the ſame 
to the ſaid George Wallis, and that he afterwards made over all his Eſtate and Intereſt in the Premiſes to 
his Brother Charles Wallis. ae | WW n r- : 

That the ſaid Charles Wallis, in 1709, mortgaged all his Intereſt in the ſaid Manor to one Robert 
Saunderſon, and that the Mortgage compriſed more Lands within the ſaid Manor, than were contained 
in the Leaſes; for that the ſaid Lands derived under Ball were inſerted therein—And ſet forth a Recital of 
the Mortgage Deed, and in what Manner the ſaid Charles Wallis, who was then borrowing Money on the 
Credit of the. Premiſes, was pleaſed to deſcribe the ſame (that is to fay)—by Deed, dated the Eleventh of 
February 1709, between the ſaid Charles Wallis and the ſaid Robert Saunderſon.—T he faid Ralph Wallis, 
in conſideration of 2,500 J. therein mentioned to be paid him, mortgaged to Saunderſor— all that 
Meſſuage, and 100 Acres of Land in Great Coldcott——and all that the Caſtle and Parſonage Lands of 
Portrane, which (the ſaid Charles Wallis was therein pleaſed to ſay) contained by Eftimation 243 Acres, be 
the ſame more or leſs—And alſo Five ſeveral Meſſuages and Ground in Francis Street, Dublin, to hold to 
Saunderſon, his Heirs and Aſſigns for ever And that taking Notice in the ſaid Deed, that the ſaid Charles 
Wallis was intitled to a Leaſehold Intereſt in the Manor, Meſſuages, Lands, and Tenements, in the Town and 
Fields of Portrane, by virtue of an antient Leaſe from the Archiepiſcopal See of Dublin; and was intitled to 
other Leaſchold Premiſes in the ſaid Deed mentioned the ſaid Charles Wallis did;allo, by the ſaid Deed, 
mortgage the ſaid Leaſchold Premiſes to the ſaid Robert Saunderſon, to hold for all the Reſidue of the 
Terms of Years the ſaid Charles Wallis had therein. | = 

The Anſwer then ſets forth, That afterwards, in 1712, Saunderſon brought an Ejectment againſt the ſaid 
Charles Wallis, and took Poſſeſſion of all the ſaid Premiſes—And afterwards dying, his Repreſentatives, 
by Deed of the 5th of June 1725, in conſideration of 1,024 l. made over the ſaid Mortgage to one 
William M*Cauſland, an Attorney at Law; and that the ſaid Charles Wallis, afterwards dying, leaving 
Ralph Wallis his Son ; * 

The Reſpondent Eyre Evans, in 1728, entered into a Treaty with the ſaid Ralph Wallis, the Son, for 
the Purchaſe of his Equity of Redemption in the ſaid mortgaged Premiſes; and admitted that he had then 
Notice, that ſome Part of the ſaid Manor of Portrane was held from the ſaid Biſhop's See: But ſaid, 
he was then ſhewn the real Eſtate contained under the Name of the Caſtle and Parſonage Lands of Por- 
trane; and that he looked upon and thought the ſame to be the far greater Part of the Lands of Portrane; 
and that if he had not been of that Opinion, he would not have purchaſed the ſame. Pats yy Fg 

He then ſet forth the Articles of Purchaſe, bearing Date the 25th Day of July 1728, between the ſaid 


Ralph Wallis of the one Part, and himſelf of the other, reciting the Mortgage to Saunderſon, and that 


the ſaid Ralph Wallis was intitled to the Equity of Redemption thereof; and the ſaid Ralph Wallis 
thereby covenanted, in conſideration of 398g J. to convey to the Reſpondent Evans the Equity of 
Redemption of all the ſaid mortgaged Premiſes, by ſuch Deſcription as in the ſaid Deed of Mortgage were 
or ought to be ſer forth, other than and except a certain Manor, Town, and Lands, in Queen's County, 
that were compriſed in the ſaid Mortgage, and which were to remain to the ſaid Ralph Wallis, diſcharged 
of the Mortgage—That he afterwards came to an Agreement with the ſaid William M*Cauſland, concern- 
ing the Mortgage; and upon ſubmitting to give up the Lands in Great Coldcoit, Part of the mortgaged 
Premiſes, and agreeing to pay him a Sum of 1,675 J. the Reſpondent obtained a Conveyance of the reſt 
of the mortgaged Premiſes from Mr. Af*Cauſland—And under that Title, the Reſpondent Eyre Evans 
ſaid, he entered and became poſſeſſed of the ſaid Lands of Portrane. | 

He ſaid, he did not recollect, whether, upon the Expiration of the laſt of the Archbiſhops Leaſes, he 
did or did not refuſe to diſtinguiſh the Mears or Bounds, but belieyes he might have declared, as the Truth 
is, that he could not at that time diſtinguiſh the ſaid Mears and Bounds. He inſiſted that the greateſt Part of 
the Lands of Portrane, were formerly the Inheritance of the ſaid Abbey of Grate Dieu; and made Title 
thereto, under the Grant to Agard, from whence he {aid they came afterwards to the ſaid Thomas Ball, and 
by him were conveyed to Wallis; and ſaid, he never heard or believed that Wallis was ever in Poſſeſſion 
but under that Title derived from Ball: And in Anſwer to the er of the Land that Abbey was found 
by the Inquiſitions to be intitled to, he inſiſted an Acre formerly was a Word of an uncertain Significa- 
tion He admitted the Ejectment brought by the Appellant, and the Cauſe coming on to Trial, and a 
View being directed, and that the Mearſinen were not able to ſhew the Lands, and acknowleged he refuſed to let 
Perſons the Appellant ſent as Surveyors to come upon his Lands—and ſaid, he had been at conſiderable 
Expence in building a Dwelling-Houſe and Out- Offices, and making other Improvements on that Part of 
the Eſtate he inſiſted to have been the ſaid Abbey-Lands. | a 

The Defendant Mary Fofter, by her Anſwer, ſaid ſhe was only a Mortgagee, under the Reſpondent, of 
the Towns and Lands of Portrane (amongſt other Lands), and was a Stranger to the Title. | 

The Archbiſhop of Dublin, by his Anſwer, inſiſted on the Right of the See to the ſaid Manor and Lands 
of Portrane, and admitted the ſeveral Leaſes thereof; but inſiſted, that the Tenants of the Premiſes under 
the See ought to preſerve the Mears and Bounds, and hoped the Court would oblige the Reſpondent 
Eyre Evans, as a Tenant holding over, to deliver Poſſeſſion of the Premiſes. | | 

Iſſue being joined, Witneſſes were examined, and Proofs taken on both Sides, The Appellant's Wit- 
neſſes proved the Lordſhip of Portrane to be ſituated in Fingall ; that the Lands in Fingal! are uſually 
meaſured and let by the Engliſb Acre; that the Mears and Boundaries of the Eſtate were broke down, 
and ſome Part thereof, even ſo late as within theſe Fifteen Years, by the Reſpondent Evan. And that 


the 


131. 
the Lands of Portruse contain 366 Acres. The Reſpondent on his Part examined Three Witneſſes to 
—_— 88 the Abbey - Lands from the reſt of the Lands of the ſaid Lordſhip; one of which 
was the faid em M*Canflend, a Party intereſted, the Reſpondent Eyre Evans having purchaſed the 
Mortgage of him But though he to his Knowlege of the Premiſes for 32 Years, he would not 
pretend to ſay any thing diſtinct thereon—Ancther was a common Servant of the Reſpondent's own, 
who indeed a Willingneſs to ferve his Maſter by his Depoſition. But he happens to be only 2 
Tears of Age, and appears not to have had any Knowlege of the Premiſes for above inks more rhatr half 
chat Time. The laſt, who is a Farmer about Fifty Years of Age, founded his Evidence on Hearſay and 


'Belief ; and the Poſſeſſion of the Reſpondent Evans, without any particular Cauſe of Knowlege; and indeed 


little could be expected from living. Witneſſes, where there had been ſuch a long Unity of Poſſeſſion, 


| the Mears and Boundaries not preſerved But the written Inſtruments herein before ſtated, and from 
2 likely to ariſe, were proved in the Cauſe, or by Orders made therein, agreed 
jay 1757. Decovs. The Cauſe came on before the late Lord Chancellor of ireland; and after ſeveral Days Hearing, and 
| Time taken to conſider, his Lordſhip ordered and decreed, That the Surveyor-General of Ireland ſhould 
name a Surveyor, who was (upon Oath) 0 trace out and aſcertain the Extent and Limits of the Meſſuage or 
Manſe, and Eighteen Acres of Ground, with the Appurtenances, in Portrane, formerly belonging to ec- 
tory of Portrame, in the Pleadings mentioned: And in caſe the Mears and Bounds of the ſaid Eighteen 
Acres could not be traced out and aſcertained, then that the ſaid Surveyor ſhould ſet out Eighteen Acres 
of Ground contiguous to the ſaid Meſſuage ; and on the Return of the Survey, ſuch farther Qrder ſhould 
be made as ſhould be fit, * ©, Rh . | | 
u ug. Order After an Acquieſcence for ſome time, and ſeveral Steps taken under this Decree, its Execution was 
Rehearing. —＋ by the Reſpondent Eyre Evans obtaining an Order for a Rehearing, and preſently after filing a 
1 Bill _ the Appellant, the Reſpondent the Archbiſhop of Dublin, and others, ſetting forth, 
el Bill. That at the ing the former Cauſe there were ſeveral Things material to his Defence, not introduced 
into that Cauſe, which he alleged had ſince come to his Knawlege, and others not put in Iſſue; and 
taking Notice, that it was then inſiſted that he was intitled to no more of the Lands of Portrane than 
Eighteen Acres, Egli Statute Meaſure, under the ſeveral Inquiſitions before-mentioned—For that the 
Engliſh Statute Meaſure was then uſed in Fingall, where the ds lay; and that the Waltks's, under 
whom he claimed, bad »o otber Title. but under the ſaid Inquiſitions and Grant, the Bill ſet forth, That he 
had now come to the Knowlege of ſeveral Records and Evidences, from whence: he charged, that the 
Surveying arid Admeaſtirement of Land was not then practiſed in Ireland; and that the Acre was 
known by Computation, which varied c ably: And that it appeared from Grants in Fingall, in Queen 
Elizabeth's Titne, of Lands that were afterwards forfeited under the Uſurpation, and were ſurveyed in 
what is called the Down Survey, which is pretended to have been the firſt Survey taken by Admeaſure- 
ment in freland, that the ſame appeared to contain a much greater Quantity of Acres than were men- 
tioned in the Grants, and ſet Three particular Inſtances thereof; the one of the Lands of Corballie 
in Donabite, in Fingall, granted to the Earl of Ormond by Queen Elizabeth, in the 1 5th of her Reign, 
and entered in her Rent Roll in the Auditor's Office to contain 83 Acres, but in the Down Survey to 
contain 550 Acres; and the Lands of Clogbran Swords, in the County of Dublin, granted to the ſame 
Earl by Queen Ekzabeth, zath of her Reign, entered in the ſaid Rent Roll to contain only 107 Acres, 
but in the Down Survey to contain 38 1. Acres; and the Lands of Fowkfown, in the ſame County, 
claimed by Juſtice Plunkett, to be granted to him by Queen Elzabeth, entered in the ſaid Auditor's 
Office to contain 19 Acres only, and in faid Down Survey to contain 226 Acres— Which the Bill 
charged, as plain Proof that at that time the Fingall Acre was eſtimated by Computation only. * 
And it having been objefted at the former Hearing, That the Reſpondent Evans did not product the 
Title Deeds prior to Wallis's Mortgage to Saunderſon, which it appeared, by a Schedule to the Mort- 
gage, were then in being—the Bill charged, That at the Time of the Reſpondent Evanss Purchaſe from 
Walks and M*Cauflang, he demanded of them a Deed of Conveyance of the Premiſes from George 
Wallis to Charles Wallis, dated 15th May 1699, mentioned in the Schedule annexed to Saunderſon's 
Mortgage; and that they affirmed it never came to their Hands, but that it was, with other Deeds of 
the Lands, given to Owen M in, who acted as Attorney for Saunderſon at the Time of his ſaid 
Mortgage, and never. returned by him, nor came to the Reſpondent. F 
The Bill further charged, That before 1755 ſeveral conſiderable Parts of the Lands belonging to the 
Manor of Portrane were in Grant to ſeveral Perſons in Frecholds, to hold to them, and their Heirs, 
for ever; and the Rents, reſerved out of ſuch Freeholds, became payable by the ſaid Leaſes 
made by the ſaid Archbiſhops to the Plunketts and 'Thomas Belling, which had not been ſtated ahd 
- admitted in the Pleadings in the original -Caufe—But the Croſs Bill charged, That the Manor and 
Lands of Portrant are Part of the Liberty of St. Sepulchre*s, in the County of Dublin, and within the 
Juriſdiction of the Courts belonging thereto, which belonged to the Archiepiſcopal See of Dublin; and 
that it had been a Cuſtom for the Seneſchals of the Courts Leet and Baron of the Liberty to enter in 
their Court Books of Freeholders the ſeveral Names of the Freehold and Fee-farm Holders of the ſaid 
Manor and Lands of Pertrane, and of other Frechold and Fee-farm Lands That the greateſt Part of 
the ſaid Freeholds became veſted in the ſaid Ralph, George, and Charles Vallis; and that at the Time of 
the Mortgage to Saunderſon the ſaid Charles Wallis was ſeiſed, poſſeſſed, and enjoyed the fame, under ſuch 
Title, as would appear by Entries in the ſaid Court Books; but that the Ref? ndent could find only a 
very few of ſuch Books of Freeholders remaining in the Regiſter's Office of the Archbiſhop's Liberty 
of St. Sepalthre's; it appearing by a Receipt in the Hands of the Regiſter of the Court, dated 3d March 
1711, {igned: Henry Green, Agent to Dr. William King, then Archbiſhop of Dublin, that Sixteen Books 
of Frecholders for the Liberty, from 1657 to 1706, mentioned in a Liſt to which the Receipt is ſub- 
ſcribed, were taken out of the ſaid Office, by the Directions of the ſaid Dr. William King. - | | 
That among ſuch Books as were remaining in the Regiſtry, it appeared, that in a Court Leet Book, 
and Book of Frecholders for the Liberty of Sr. Sepulchre's, commencing Michaelmas 1707, there is the 
following Entry; viz. The Freeholders (Liberi Tenentes) of the Manor of Portrane— Chriſtopher Buſh, 
for Lands of Balls, in Poſſeſſion of Chriſtopher Buſb— James Carbery, for Land of Ballyleys, in Poſſeſ- 
ſion of Nicholas Carbery Lord Viſcount Kingfland, for Lands of Beverſton, in Poſſeſſion of Jobn Goulding 
Charles Wallis, E/q; for his Land in Portrane in his Poſſeſion—Charles Wallis, Eq; of Portrane, — 
| B 
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One Tenement theft in his Poſſeſſan, with, ſeveral other different Tenants Names—And in ariother Book, in 
1714, the like Entries are contained—And the Bill charged, That the ancient Deeds, containing the ſaid 
ſeveral Fee · farm Grants before 1365, had been loſt and deſtroyed by Rebellions, Civil Wars, and public 
uſions, that had happened in Ireland — And the Bill ſets forth the ſaid Freeholds of Carbery and Lord 
and other Freeholds mentioned in the ſaid Books, contain large Quantities of Land, and pre- 
tended, that the ſaid Freehold, entered as the- Freehold of Charles Wallis, had been reputed to be Finglaſs's 
Freehold, which the Bill charged to be the Eſtate of John Fingla/s of Tubberfoyle, in the original Bill men - 
tiomed; and that it was the Eſtate of, and in Poſſeſſion of, ſeveral of the Flaſs; and that they held the 
ſame till Ralph Wallis the elder came into Poſſeſſion: And farther pretended, That the Payment of the 
Quit rent for that Freehold became ſuſpended, by Unity of Poſſeſſion, during the Time the Walliss, and 
thoſe claiming under them, held the Manor under the Archbiſhops Leaſe to Beling; but that the other 
Quit- rent, reſerved out of the other Frecholds in Portraue, not being ſo ſuſpended, were received, by 
virtue of the ſaid Leaſe to Belling, and amounted to 67. 12 5. 11 d. yearly ; and that, by reaſon of the 
Suſpenſion aforeſaid, the Reſpondent Evans could not aſcertain what Rents are payable by him to the See 
of Dublin for his ſaid Frecholds, but was willing to pay ſuch Rents as ſhbuld be made appear to be due; 
- and prayed to have the Benefit of the ſaid Records, with an Order to ſtay Proceedings on the Decree, 
and for Relief in the Premiſes. EONS an ©) re I WAR, [ Na 


Anſwer of the Appellant” The Appellant, by his Anſwer, inſiſted, that the Reſpondent Evans had a full Opportunity of intro- 


nſwer of the Re- ; | * 1 1 IT | | 
unde che Archbiſhop” The Archbiſhop of Dublin admitted, by his Anſwer, there were antient Freeholders of the Manor 


ducing in the original Cauſe every Matter and Circumſtance material and neceſſary for his Defence, and 
that if any thing was omitted, it was by his own Neglect, and no Default in the Appellant, who 
hoped he ſhould not be put to farther Trouble or Expence, or be delayed in having the Benefit of the 
Decree— He ſaid, That he did not know it appeared from the Grants of Lands in Fingal, in the Reign 
of Queen #lizabeth, that when ſuch of them as were forfeited during the Uſurpation were ſurveyed: in 
the Down Survey in 1655, they appeared to contain a greater Quantity of Acres, according to the 
Statute or Plantation Meaſure, than mentioned in the Grant, nor knew nor believed that ſuch Survey 
was the firſt that was ever taken by Admeaſurement of the Lands—Nor knew or believed that if the 
Number of Acres in the ſaid Survey far exceeded the Number of Acres in the ſaid Grants, it was any 
Proof to impeach the aforeſaid Inquiſition, taken upon Oath in the Time of Henry VIII. or to ſhew that 
they were not by Admeaſurement, as well as the ſaid Down Survey; and that if any ſuch Difference 
appeared as alleged in Bill, with reſpect to the Grants to the Earl of Ormond and Plunkett, it was rather a 

Proof of a Fraud and Deceit on the Crown in thoſe Grants. Pal 1 2 Of 1 bel 
The Appellant admitted there were ſeveral ancient Freehold Tenants of the Lands within the Manor, 
the „ whereof were payable to the Archbiſhops as Lords of the Manor, and their Leſſees thereof: 
That the Manor of Portrane was no Part of the Liberty of St. Sepulchre's, being a diſtinct Manor, but was 
ſubject to the Court of Record of perſonal Pleas held at St. Sepulchre's. for all the Archbiſhop's Liberty: 
- That he was an intire Stranger to what Books or Records had been kept there and inſiſted, that the 
Lands the Wallis's were intitled to in Portrane were the ſaid Meſſuage or Tenement, and Eighteen Acres 
of Land, that had belonged to the ſaid diſſolved Abbey. and none other, except what they held under 
the Leaſe from the Archbiſhops and ſaid, He believed that the Reſpondent Evans, and thoſe he claimed 
under, had deſtroyed and defaced the Mears and Bounds wc which theſe Eſtates might be diſtinguiſhed 
from each other; and inſiſted it was a Breach of Truſt in him, and thoſe he claimed under, who ought 
to have kept the Mears diftin& : And therefore hoped the diſtinguiſhing the fame ſhould not be laid on 

the Appellant. 07 „ AW bwnis> 
whoſe Quit-rents were payable to the See, or thoſe they leaſed the Manor to. | gude : 
That he believed the Lordſhip of Portrane was no Part of the Liberty of St. Sepulchre's, i otherwiſe 
than being ſubject to the Court of Record of perſonal Pleas, held at Sr. Sepulchre's, for all the Liberties 
belonging to the See; and believed it was an ancient Cuſtom for the "Regiſters of the Court Leet and 
Baron of the ſaid Liberties to keep Books, intitled, Court Leet Books, and Books of Freebolgers for the ſaid 
Liberties ; and that they made Entries of the ſeveral Freeholders within the ſeveral Liberties, and where 
their Freeholds lay; but that the Cuſtom of making ſuch Entries had been diſuſed for many Years, 
there being only Two Books of that kind now remaining in the Office belonging to the Liberties which 
are intituled, and contain ſuch Entries as are in the Bill particularly mentioned and ſet forth Said, He has 
cauſed diligent Search to be made among the Books and Papers belonging to the See, and could not find 

any other Books of Freeholders, nor were any other ever in his Cuſtody, may atk 1 M 
That the Reſpondent Evans, or any of his Agents, were never denied Acceſs to the Archives of the 

| See, but had full and free Liberty to examine them. E . | 


Proofs in the Croſs Cauſe, Iſſue being joined in this Cauſe alſo, Witneſſes were examined by the Reſpondent Evans, and among 


gth June 17533 
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them ſome that he had examined before; particularly M*Cauyfland the Mortgagee of the Eſtate, to whom 
Part of the Money he was to receive on the Aflignment of his Mortgage, was ſtill unpaid. He was exa- 
mined to prove, that the Deed of 15th May 1699, from George to Charles Wallis, and alfo another Deed 
mentioned in the Schedule to Saunder/on's Mortgage, and charged in the Croſs Bill, were delivered, at 
the Time of making that Mortgage, to M*Laughlin, Saunderſon's Attorney; and that his Widow, who 
was ſince dead, had refuſed delivering it to M Cauſſand without Payment of a Bill of Coſts Two or Three 
others were brought to prove there are ſeveral Freeholds within the ſaid Manor; and that, by Hearfay 
and Belief, Wallis had purchaſed ſome of them, and particularly One of Finglaſs ; though there is not 
the leaſt Script of written Evidence to ſhew, that any ſuch Perſon ever had a Freehold” in the Manor 
nor do the Witneſſes pretend to ſpeak or know any thing of their own Knowlege—nor diſcloſe whom 
they had heard ſay ſo; and conclude with ſaying, that an Houſe had been built; and other Improvements 

made on the Eſtate by the Reſpondent Evans. | Wy | 
The Croſs Cauſe coming on to be heard, and alſo the original Cauſe to be] re-heard, before the 
late Lord Chancellor of Ireland, he was pleaſed to ſet aſide his former Decree, and to direct a Trial at 
Law on the following Iſſues - iſt, What Number of Acres the Caſtle, with its Appurtenances, and the 
Parſonage Lands of Portraue, in the Pleadings mentioned, contain; and how the ſame are meared and 
bounded—2d, Whether the Reſpondent Evans be ſeiſed and poſſeſſed of any and what Freeholds or 
Lands held in Fee-farm within the Manor of Portrane; and if he be ſeiſed or poſſeſſed of any, what Num- 
| a 1118 ber 


a. 


1 May 1757+ 


on Re- 
(aules- 
Appeal. 


7.1 

ber of Acres they reſpectively contain, and how meared and bounded ; the Reſpondent Evans to be 
Plaintiff in the Action; the Trial to be at the Bar of the Court of Chief Pleas, by a ſpecial Jury, and 
to have a View—And, on Return of the Verdict, the Court would make farther Order. 

A Re-hearing being prayed by the Appellant, and the Cauſes re-heard by the preſent Lord Chancellor 
of Ireland, he was pleaſed to Affirm the laſt Decree. | 

The Appellant, being —— by the ſaid Decree of the gth of June 1753, and the Order of the 23d 
of May 1557, made in Affirmance thereof, hath appealed there from to your Lordſhips ; and humbly 


hopes they will both be Reverſed, and the former Decree of 24th July 1751, Affirmed, and carried into 
Execution, and the Croſs Bill diſmiſſed with Coſts, for the following, amongſt other 


. : 


I. As to the Firſt Iſſue, relative to the Rectory Lands, the Number of their Acres is clearly and cer- 
_  rainly found by the Inquiſition, upon Oath, taken before the Chief Juſtice and Chief Baron of 
Treland, foon after the Diſſolution of Monaſteries, when the Lands firſt came to the Crown, and 
this Inquiſition confirmed by ſubſequent Inquiſitions, taken with the ſole View of aſcertaining the 
Extent of thoſe Lands : which therefore are concluſive againſt the Reſpondent Evans, who 
claims under the Crown, and muſt recur to thoſe Inquiſitions as the Ground of his Title: And 
as the Contents of an Acre were ſpecified before any of theſe Inqueſts, by the Act of 33 Edward 
the Firſt—introduced and binding in Ireland by Poyning's Law, and obſerved, at leaſt within 
the Engliſþ Pale, where the Lands in queſtion lie, there can be no Doubt what was the Acre 
meant, eſpecially conſidering the Perſons before whom the Inquiſitions were taken, 


JI. The Pretence in the Croſs Bill, that the Art of ſurveying Lands was unknown in Ireland in Queen 
Elizabeth's Days ; and that ſeveral Lands, then granted as containing ſuch a Number of Acres, 
now appear to contain a far greater Number than they were granted for, if the antient Bound- 
aries of the Rectory Lands were, or could now be known, he might, in ſuch Caſe, avail 
himſelf thereof, and continue his Poſſeſſion of what Lands ſoever had come to hin from 
Agard the original Grantee, and had been enjoyed as Part of his Grant, tho' they ſhould be 
found to contain a larger Number of Acres than contained in the Inquiſitions, or in that Grant, 
But the Boundaries of the Rectory Lands being now unknown, without any Poſſibility of Diſ- 
covery, as admitted by the Reſpondent's Anſwer to the original Bill, and by his own Witneſ- 

| ſes, and the Croſs Bill, tho' filed at Seven Years Diſtance, not even attempting to ſet out the 
Boundaries, it is unneceſſary and improper to fend the Queſtion to a Jury, who can have no 
other Evidence to direct them in determining the antient Bounds, or aſcertaining the Quantity 


of Lands, but the Inquiſitions or Grant of Queen Elizabeth , the vague and uncertain Hearſays 


of the Reſpondeat Evans's Witneſſes amounting to nothing. 


III. After the Unity of Poſſeſſion took place, it was the Tenant's Duty to keep up the Bounds between 

| the Rectory and the Archiepiſcopal Lands; and that Omiſſion, whence ariſes the preſent Con- 

- fuſion, was a Fraud, and Breach of Truſt, which affect the Reſpondent Evans equally as the 

original Tenant, fince he purchaſed with full Notice, that Part of the Lands belonged to, and 

ere held of, the See of Dublin. He is therefore anſwerable for, the Fraud of thoſe under whom 

dhe claims; and appearing in no more favourable Light than Wallis himſelf would do, as 
every thing would be preſumed againſt Vallis, ſo it muſt be againſt him. 


IV. As to the Second Iſſue, it directing a Trial, whether the Reſpondent Eyre Evans be intitled to any 
” - Tand what Freeholds in the Manor (beſides the faid Rectory Lands): This Pretence of other 
Frecholds, beſides the Rectory, being veſted in * Watlis's, was an After - thought of the Re- 
pondent, firſt ſet up in his Croſs Bill, but fo indigeſted, that he neither charges any particular 
Frechold nor its Extent, nor how it ſhould come to the Wallis. It is plainly a Fiction, with- 

* out a Shadow of Proof to ſupport it, or even to raiſe the leaſt Doubt about the Exiſt- 
171. ence of any ſuch. The Entries in the Archbiſhop's Two Court-Leet Books only ſhew the 
Names of Perſons liable to do Suit there, as having Freeholds within the Manor; and the 
double Entry of Charles Wallis in each of them plainly applies to his Rectory and Archiepiſcopal 
Lands, the only Two Kinds he appears ever to have held; no Conveyance of any other at all 
appearing.” The Deeds produced, prior to Saunderſon's Mortgage, relate only to the Rectory 
Lands; ;Ralph Wallis the elder's Will deviſes none to his Son, beſides the Caſtle and Parſonage, 
but what he expreſly mentions to be Leaſeholds; and, what is ſtill more material, the Mort- 
gage Deed itſelf Gd to Saunderſon, takes no Notice of any Freeholds in Portrane, but the 


Parſonage Houſe and Lands. And as to the Reputation of Title, which ſome of the Reſpon- 
dent's Witneſſes [peak to, it is of no Weight, as grounded only on the Unity of Poſſeſſion of 
the Rectary and Archiepiſcopal Lands. The Croſs Bill therefore ſhould have been diſmiſſed ; 
the Court never directing a Trial, but when there is ſuch a Variety of probable Evidence on 
each Side, as renders it neceſſary for aſcertaining the Fact; whereas the preſent Reſpondent 
Evans has not laid a Shadow of Evidence before the Court in favour of his imaginary Title ; 
nay, all that he has produced, ſo far as it goes, makes clearly againſt him; fo that the Direc» 
tion of this Iſſue was putting the Appellant to unneceſſary Delay and Expence, 


; | C. YoORKE. 
AL. FORRESTER. 
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